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Nautae Caupones Stabularii ut recepta restitutant
praetor.
Nautae, caupones, stabularii quod cujusque salvum fore receperint nisi
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#*-$ 18 239-241 17 702-704 locare
coducere locatio conduction rei. res
locator locat rem conductor locatio conductio
operarum. opera locator locat operas suas
conductor locatio conductio operis. opus locator
locat opus faciendum
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CONTRACTS OF LETTING TO HIRE, 91 Caleb Cushing trans. 1821
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#&)&$ MÜNCHKOMMHGB-AKTUALISIERUNGSBD. TRANSPR/BASEDOW, 430 Rn 2-7 1997
#&)'$ Ibid., §430 Rn 2-7.
#&)($ Convention on the Contract for the International Carriage of Goods by Road 1956
1961 CMR
Convention relative au Transport International de Marchandises par Route
#&))$ BGH, Urteil vom 30. September 2010 - I ZR 39/09.
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#&)-$ Kraftverkehrsordnung, KVO Entwurf eines Gesetzes zur
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remoteness of damage (151) remoteness
causation scope of protection
(152)
#&*%$ Wertheim v. Chicoutimi Pulp [1911] A.C. 301, 307 (P.C.)
#&*&$ =; HARVEY MCGREGOR, MCGREGOR ON DAMAGES, 14-16 (18th ed. 2009
#&*'$ Ibid., at 189.
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such as may fairly
and reasonably be considered either as arising naturally, i.e. according to the usual course
of things, from such breach of contract itself
such as may be reasonably be supposed to have been in the contemplation of both parties,















Achilleas 5 1 13,500
2003 9 12
#&*)$ Hadley v Baxendale 1854 9 Ex.341, 354-355.
#&**$ 1 HUGH BEALE, CHITTY ON CONTRACTS, 1660-1666 30th ed. 2010 .
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reciprocal allocation of risks (158)
not unlikely
#&*+$ Transfield Shipping Inc v. Mercator Shipping Inc (The Achilleas )[2008] 2 Ll.L. Rep. 275.
#&*,$ MCGREGOR, supra note 151, at 210.
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delivery delivery in damaged condition
(162)
   ¶Yù RL normal measure
#&*.$ Ibid, p.1626.
#&+%$ remoteness of damage measure of damages
measure of damage
BEALE, supra note 155, at 1626, MCGREGOR,
supra note 151, at p.17





(163) Rodocanachi v. Milburn
1886
Rodocanachi v. Milburn (164)
Lord Esher
#&+($ MCGREGOR, supra note 151, at 1001.
19
POTHIER, supra note 94, at 22
#&+)$ Rodocanachi v. Milburn 1886 , 18 Q. B. D. 67 CA.
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   ½efS consequential losses
loss of user profit loss of business profit
consequential losses Hadley v.
Baxendale
#&+*$ Ibid., at 77.
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POTHIER, supra note 94, at 22
POTHIER, supra note 94, at 22











the test of acting reasonably
(169) (170)
#&+,$ Czarnikow Ltd v Koufos (The Heron II) [1967]2 Ll.L.Rep. 457, 485.
#&+-$ MCGREGOR, supra note 151, at 1008.
#&+.$ BEALE, supra note 155, at 1645.
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#''-$ Convention internationale pour l unification de certaines
r gles en mariti re de connaissement
#''.$ Protocol to amend the international convention for the
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#'*.$ 4 5 b
The total amount recoverable shall be calculated by reference to the value of such goods at the place and time
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at which the goods are discharged from the ship in accordance with the contract or should have been so
discharged.
The value of the goods shall be fixed according to the commodity exchange price, or if there be no such price,
according to the current market price, or if there be no commodity exchange price or current market price, by
reference to the normal value of goods of the same kind and quality.
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#'+'$ Convention Internationale Concernant le Transport des Marchandises par Chemins de Fer
#'+($ Convention Relative au Contrat de Transport International de Marchandises par Route
#'+)$ Proc s -Verbaux, Conf rence Diplomatique de Droit Maritime, Douzi me session(1e phase), Bruxelles, 679
1967 .
#'+*$ Ibid., at 79.












an absolute upper limit of liability
#'+,$ Ibid., at 694.
ibid., at 708-709
#'+-$ Ibid., at 718.
#'+.$ 30 40 Proc s
-Verbaux, Conf rence Diplomatique de Droit Maritime, Douzi me session(2e phase), Bruxelles, 116 1968







(When, under the provisions of this
Convention the carrier and/or the ship is liable for any loss or damage to or in connection of
goods, the extent of such liability shall not exceed the value of such goods at the place and time
at which the goods are discharged or should have been discharged from the ship, and no
further damages shall be payable)
100,000
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such goods the total amount recoverable
 shall be calculated by reference
to 
1968 2 21 6
(272)
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1968 2 19
#',&$ Ibid., at 207-210.
#','$ Ibid., at 246-249.
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This means that the provision now is a pure provision of
calculation of damages and does no longer contain any limitation of liability.
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2 3 2 4 5 b
(275)
 4 DE
4 5 b Top
limitation
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#',)$ Ibid., at 97-98.
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#',,$ STEWART C. BOYD ET AL., SCRUTTON ON CHARTERPARTIES AND BILLS OF LADING, 408-409 21 ed. 2008
#',-$ United Nations Convention on the Carriage of goods by sea
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measure of damages restitutio in integram
proximate damage in full
(280)
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4 5 b the total amount
recoverable 
#'-&$ MCGREGOR, supra note 151, at 1001-1002.
#'-'$ NICHOLAS GASKELL, BILLS OF LADING: LAW AND CONTRACTS, 501 (2000).









#'-)$ WILLIAM TETLEY, MARINE CARGO CLAIM, 790 4th ed. 2008 .
#'-*$ Ibid., p.808.
#'-+$
STEPHEN GIRVIN, CARRIAGE OF GOODS BY SEA, 394 2007
#'-,$ HAKAN KARAN, THE CARRIER S LIABILITY UNDER INTERNATIONAL MARITIME CONVENTIONS, THE HAGUE,
HAGUE-VISBY, AND HAMBURG RULES, 263-264 2004 .
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CMR 23
(288) CMR23 1 2
(289) 4 5 b
CMR23 4
but no further damages shall be payable c) IMM I@ JLI@CN 
comes within the prohibition at the end of art. 23(4)-"no further damages shall be payable"






#'--$ TETLEY, supra note 284, at 239.
#'-.$ CMR
the value of the goods at the place and time at which they were accepted for carriage
#'.%$ Buchanan and Co. Ltd. v. Babco Forwarding and Shipping (U.K.) Ltd. [1977] 1 Ll. L. Rep. 234, 238.
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(291) Anthony Diamond, Q.C.
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calculated by reference to
(292)
Laiterie Dupont Morin Flechard v. Anangel Endeavour Cia. Nav.
#'.&$ Anthony Diamond, The Hague-Visby Rules, 248, in [1978] LLOYD'S MARITIME AND COMMERCIAL LAW













4 5 b remoteness
#'.($ Laiterie Dupont Morin Flechard v. Anangel Endeavour Cia. Nav. (unreported, 17 March 1989), JULIAN COOKE
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#'.*$ The Subro Valour [1995] 1 Ll.L.Rep. 509.
#'.+$ GUENTER H. TREITEL & FRANCIS M.B. REYNOLDS, CARVER ON BILLS OF LADING, 631 2d ed. 2005 .
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#'.-$ UNCTAD REPORT, Bills of Lading,(TD/B/C.4/ISL/6/rev.1,1971), 47-48.
#'..$ Report of the Secretary-General, second report on responsibility of ocean carriers for cargo: bills of lading
(A/CN.9/76/Add.1, 1973), 170.
#(%%$ Report of the Secretary-General; third report on responsibility of ocean carriers for cargo: bills of lading









4 5 b a
any loss or damage to or in connection with the
goods 22
the compensation payable by the carrier for loss of
or damage to the goods in connection with goods
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"in connection of the goods
22 in connection of the goods
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#(%&$ Anthony Diamond, The Rotterdam Rules, 480, in [2009] LLOYD'S MARITIME AND COMMERCIAL LAW QUARTERLY,
445; Francesco Berlingieri, Revisiting the Rotterdam Rules, 604, in [2010] LLOYD'S MARITIME AND COMMERCIAL
LAW QUARTERLY, 583.
21 60 2.5
#(%'$ Diamond, supra note 301, at 482; Berlingieri, supra note 301, at 605. 61
18 22
13 2009 75
#(%($ Alexander von Ziegler, Compensation for Damage: The Rotterdam Rules Appraised, 54, in EUROPEAN JOURNAL
OF COMMERCIAL CONTRACT LAW, 51 2010 .
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damage to the goods, and save for in article 6.4 , the carrier
shall not be liable for payment of any compensation beyond what is provided for in articles















#(%*$ Report of Working Group III (Transport Law) on the work of its tenth session ,Vienna, 16-20 September 2002,
(A/CN.9/525), 20.
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Diamond, supra note 301, at 482.
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#(&%$ Ibid., at 159.
#(&&$ Ibid., at 158.














1 Diamond, supra note 301, at 482; Berlingieri,












































errors of navigation negligent navigation
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#(&,$ COOKE ET AL, supra note 293, 85.127.
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#(&.$ TERENCE COGHLIN ET AL., TIME CHARTERS, 27.26 6th ed. 2008 .
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16 error of navigation
(320) (321)
1893
Harter Act Association for the
Reform and Codification of the Law of Nations. International Law
Association (322)
2 1 3 3
(323) wilful misconduct
#('%$ 1946 16 The act of
God, enemies, fire, restraint of Princes, Rulers and People, and all dangers and accidents of the Seas, Rivers,
Machinery, Boilers and Steam Navigation, and errors of Navigation throughout this Charter Party, always
mutually excepted.
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